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DETAILED ACTION 
Claim Rejections -35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1,3,10,18,21, and 22, are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The term "stably rolling" is 
vague and indefinite. One of ordinary skill in the art would not be able to determine the 
metes and bounds of the term. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by E-Lacrosse. E- 
Lacrosse discloses an open frame including a throat, a pair of sidewalls, and a transverse 
wall connecting said throat to each one of said pair of sidewalls; 

said throat including two outer side surfaces, said throat intended to communicate 
with a lacrosse handle, 

said each one of said pair of sidewalls having an inner surface and an outer surface 
defined by a center line of said lacrosse handle 
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said outer surface of one of said pair of sidewalls and a respective outer side surface 
of said throat defining an outer surface structure, 

said outer surface structure extending outward from a respective one of said two 
outer side surfaces of the throat and said one of said pair of sidewalls and connected by 
said transverse wall, wherein said outer surface structure is sized, shaped, and positioned 
for stably rolling a lacrosse ball along at least half of it's length (page 2 and 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17, 24,26 and 28 are rejected under 35 U.S.C. 103(a) as obvious over 
Hoult (3702702 ) and Official Notice. Official Notice is taken that it is well known in the art to 
utilize two solid sidewalls instead of one. It would have been obvious to one of ordinary skill 
in the art to have utilized two sidewalls in order to provide the player with a device that 
incorporates the current design for lacrosse heads. Also, it would have been obvious matter 
of design choice to a person of ordinary in the art at the time of the invention to have 
employed the lacrosse head of Hoult with a sidewall positioned for stably rolling a ball 
because the applicant has not disclosed this limitation provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected Applicant's invention to perform equally well with either the cited prior 
art or the instant invention because both devices perform the same function. Therefore it 
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would have been an obvious matter of design choice to modify the cited art to include the 
instant invention as claimed. 

As to claim 2: Hoult discloses an upper and lower arm and connecting portion (fig 2). 

As to claims 3 and 4: Hoult discloses a connecting portion, which permits rolling a ball 
without contacting the connecting portion (fig 2). Although fig 2 would permit rolling a ball 
stably along the top of the lacrosse head, it would be a design choice to move this structure ti 
the outer sidewall since the device would perform the same as before. 

As to claim 5: Hoult discloses a length that is substantially at least half its entire 
length (fig 2). 

As to claim 6: Hoult discloses upper and lower arms (fig 2). 

As to claims 7-9, 1 1-13,14-16 : The specification provides no unexpected or 
surprising results in using the cited limitations . It would have been obvious to one of 
ordinary skill in the art to select any one of several equivalent roll angles based on the 
experience of the designer, or cost and design considerations. 

As to claim 10: Official Notice was taken that "current" lacrosse heads have two 
sidewalls. 

As to claim 17: Hoult discloses a molded plastic head (fig 2, 2:13-16). 
As to claim 24: Hoult discloses one or more projections (fig 3). 
As to claim 26: Hoult discloses a semi-oval shape (fig 3). 

As to claim 28: See claim 1 rejection. Hoult discloses a concave depression (fig 2). 
Also, 
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Claims 1-13, 17-23 and 28 are rejected under 35 U.S.C. 103(a) as obvious over 
Collinson (6213901). Collinson discloses an open frame including a throat, a pair of sidewalls, 
and a transverse wall connecting said throat to each one of said pair of sidewalls; 

said throat including two outer side surfaces, said throat intended to communicate 
with a lacrosse handle, 

said each one of said pair of sidewalls having an inner surface and an outer surface as 
defined by a center line of said lacrosse handle 

said outer surface of one of said pair of sidewalls and a respective outer side surface 
of said throat defining an outer surface structure, 

said outer surface structure extending outward from a respective one of said two outer 
side surfaces of the throat and said one of said pair of sidewalls and connected by said 
transverse wall, wherein said outer surface structure is sized, shaped, and positioned for 
stably rolling a lacrosse ball along . at least half of it's length (fig 1,2). Collinson does not 
clearly disclose the ability to "stably" roll a ball along at least half its length. It would have 
been obvious matter of design choice to a person of ordinary in the art at the time of the 
invention to have employed the lacrosse head with a sidewall positioned for stably rolling a 
ball because the applicant has not disclosed this limitation provides an advantage, is used for 
a particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected Applicant's invention to perform equally well with either the cited prior 
art or the instant invention because both devices perform the same function. Therefore it 
would have been an obvious matter of design choice to modify the cited art to include the 
claimed instant invention as claimed. 
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As to claim 2:Collinson discloses an upper and lower arm and connecting portion (fig 1 ,2). 

As to claims 3 and 4: Collinson discloses a connecting portion which permit rolling a 
ball without contacting the connecting portion (fig 1 ,2). 

As to claim 5: Collinson discloses a length that is substantially its entire length (fig 1 ,2). 

As to claim 6 : Collinson discloses upper and lower arms (fig 1,2). The specification 
provides no unexpected or surprising results in using the cited limitations. It would have been 
obvious to one of ordinary skill in the art to have selected any one of several equivalent roll 
angles based on the experience of the designer, or cost and design considerations. 

As to claims 7-9: The specification provides no unexpected or surprising results 
in using the cited limitations . It would have been obvious to one of ordinary skill in the 
art to select any one of several equivalent roll angles based on the experience of the 
designer, or cost and design considerations. 

As to claim 10 : Collinson discloses bases and rails (fig 1 ,2). 

As to claims 11-13 : The specification provides no unexpected or surprising 
results in using the cited limitations. It would have been obvious to one of ordinary skill 
in the art to select any one of several equivalent shapes based on the experience of the 
designer, or cost and design considerations. 

As to claim 17 : Collinson discloses a molded plastic head (fig 2, 1:57-58). 

As to claims 18-19: See claim 1 rejection. 

As to claims 20-22: Collinson discloses a upper and lower arm and connecting portion 
that can roll a ball without contacting a connecting portion (fig 2). The specification provides 
no unexpected or surprising results in using the cited limitations. It would have been obvious 
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to one of ordinary skill in the art to select any one of several equivalent designs based on the 
experience of the designer, or cost and design considerations. 

As to claim 23 : See claim 1 rejection. The length Ijmitation is a design choice. The 
specification provides no unexpected or surprising results in using the cited limitations. It 
would have been obvious to one of ordinary skill in the art to select any one of several 
equivalent designs based on the experience of the designer, or cost and design 
considerations. 

As to claim 28: See claim 1 rejection. Collinson discloses a concave depression (fig 1). 
Also, 

Claims 1-28 are rejected under 35 U.S.C. 103(a) as obvious over Morrow (6066056). 
Morrow discloses an open frame including a throat, a pair of sidewalls, and a transverse wall 
connecting said throat to each one of said pair of sidewalls; 

said throat including two outer side surfaces, said throat intended to communicate 
with a lacrosse handle, 

said each one of said pair of sidewalls having an inner surface and an outer surface as 
defined by a center line of said lacrosse handle 

said outer surface of one of said pair of sidewalls and a respective outer side surface 
of said throat defining an outer surface structure, 

said outer surface structure extending outward from a respective one of said two outer 
side surfaces of the throat and said one of said pair of sidewalls and connected by said 
transverse wall, wherein said outer surface structure is sized, shaped, and positioned for 
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stably rolling a lacrosse ball along at least half of it's length (fig 1 ,2). Morrow does not clearly 
disclose the ability to "stably" roll a ball along at least half its length. It would have been 
obvious matter of design choice to a person of ordinary in the art at the time of the invention 
to have employed the lacrosse head with a sidewall positioned for stably rolling a ball 
because the applicant has not disclosed this limitation provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected Applicant's invention to perform equally well with either the cited prior 
art or the instant invention because both devices perform the same function. Therefore it 
would have been an obvious matter of design choice to modify the cited art to include the 
claimed instant invention as claimed (fig 2). 

As to claim 2:Morrow discloses an upper and lower arm and connecting portion (fig 2). 

As to claims 3 and 4: Morrow discloses a connecting portion which permit rolling a ball 
without contacting the connecting portion (fig 2). 

As to claim 5: Morrow discloses a length that is substantially the entire length (fig 2). 

As to claim 6: Morrow discloses upper and lower arms (fig 2). The specification 
provides no unexpected or surprising results in using the cited limitations. It would have been 
obvious to one of ordinary skill in the art to select any one of several equivalent roll angles 
based on the experience of the designer, or cost and design considerations. 

As to claims 7-9: The specification provides no unexpected or surprising results 
in using the cited limitations. It would have been obvious to one of ordinary skill in the 
art to select any one of several equivalent roll angles based on the experience of the 
designer, or cost and design considerations. 
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As to claim 10 : Morrow discloses a bases and rails (fig 2). 

As to claims 11-13: The specification provides no unexpected or surprising 
results in using the cited limitations. It would have been obvious to one of ordinary skill 
in the art to select any one of several equivalent shapes based on the experience of the 
designer, or cost and design considerations. 

As to claim 14 : Morrow discloses projections (fig 1 ,2 item 54). 

As to claim 15 : Morrow discloses projections separated by a width less than the 
diameter of a lacrosse ball (fig 1 ,2 item 54). 

As to claim 16 : Morrow discloses a semi-oval shape (fig 2,4). 

As to claim 17 : Morrow discloses a molded plastic head (fig 2, 3:1-2). 

As to claims 18-19, 24 : See claim 1 rejection. 

As to claims 20-22: Morrow discloses a upper and lower arm and connecting portion 
that can roll a ball without contacting a connecting portion (fig 2,4). The specification 
provides no unexpected or surprising results, in using the cited limitations. It would have 
been obvious to one of ordinary skill in the art to select any one of several equivalent 
designs based on the experience of the designer, or cost and design considerations. 

As to claim 23 : See claim 1 rejection. The length limitation is a design choice. The 
specification provides no unexpected or surprising results in using the cited limitations. It 
would have been obvious to one of ordinary skill in the art to select any one of several 
equivalent designs based on the experience of the designer, or cost and design 
considerations. 
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As to claim 25: Morrow discloses projections separated by a width less than the 
diameter of a lacrosse ball (fig 1 ,2 item 54). 

As to claim 26 : Morrow discloses a semi-oval shape(fig 2,4). 

As to claim 27 : Morrow discloses a molded plastic head (fig 2, 3:1-2). 

As to claim 28: See claim 1 rejection. Morrow discloses a concave depression (fig 1 ,2). 

Also, 

Claims 1-13,18-19 and 28 are rejected under 35 U.S.C. 103(a) as obvious over 
LeMire (20020107094). LeMire discloses an open frame including a throat, a pair of 
sidewalls, and a transverse wall connecting said throat to each one of said pair of sidewalls; 

said throat including two outer side surfaces, said throat intended to communicate 
with a lacrosse handle, 

said each one of said pair of sidewalls having an inner surface and an outer surface as 
defined by a center line of said lacrosse handle 

said outer surface of one of said pair of sidewalls and a respective outer side surface 
of said throat defining an outer surface structure, 

said outer surface structure extending outward from a respective one of said two outer 
side surfaces of the throat and said one of said pair of sidewalls and connected by said 
transverse wall, wherein said outer surface structure is sized, shaped, and positioned for 
stably rolling a lacrosse ball along at least half of it's length (fig 1 ,2). Morrow does not clearly 
disclose the ability to "stably" roll a ball along at least half its length. It would have been 
obvious matter of design choice to a person of ordinary in the art at the time of the invention 
to have employed the lacrosse head with a sidewall positioned for stably rolling a ball 
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because the applicant has not disclosed this limitation provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected Applicant's invention to perform equally well with either the cited prior 
art or the instant invention because both devices perform the same function. Therefore it 
would have been an obvious matter of design choice to modify the cited art to include the 
claimed instant invention as claimed (fig 2). 

As to claim 2: LeMire discloses an upper and lower arm and connecting portion (fig 3b). 

As to claims 3 and 4 : LeMire discloses a connecting portion which permit rolling a ball 
without contacting the connecting portion (fig 3b). 

As to claim 5 : LeMire discloses a length that is substantially the entire length (fig 3b). 

As to claim 6 : LeMire discloses upper and lower arms (fig 3b). The specification 
provides no unexpected or surprising results in using the cited limitations . It would have been 
obvious to one of ordinary skill in the art to have selected any one of several equivalent roll 
angles based on the experience of the designer, or cost and design considerations. 

As to claims 7-9, : The specification provides no unexpected or surprising results 
in using the cited limitations . It would have been obvious to one of ordinary skill in the 
art to select any one of several equivalent roll angles based on the experience of the 
designer, or cost and design considerations. 

As to claim 10: LeMire discloses a bases and rails (fig 3b). 

As to claims 11-13: The specification provides no unexpected or surprising 
results in using the cited limitations. It would have been obvious to one of ordinary skill 
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in the art to select any one of several equivalent shapes based on the experience of the 
designer, or cost and design considerations. 

As to claims 18-19: See claim 1 rejection. 

As to claim 28: See claim 1 rejection. LeMire discloses a concave depression 
having a shape of at least a portion of a ball (fig 3a,3b). 

Claims 14-17,and 20-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over LeMire as applied to claiml above, and further in view of Kohler et al (6916259). Kohler 
et al discloses the use of projections (fig 3). It would have been obvious to one of ordinary 
skill in the art to have utilized the projections of Kohler with the device of LeMire in order to 
provide a deeper pocket for those players who desire a deeper pocket and increase their 
satisfaction. 

As to claim 1 5 : Kohler discloses projections separated by a width less than the 
diameter of a lacrosse ball (fig 3). 

As to claim 16 : LeMire discloses a semi-oval shape(fig 2,3b). 

As to claim 17 : LeMire discloses a molded plastic head (fig 1,3b,9:47-62). 

As to claim 24 : See claim 14 rejection. 

As to claims 20-22: LeMire discloses a upper and lower arm and connecting portion 
that can roll a ball without contacting a connecting portion (fig 2, 3b). The specification 
provides no unexpected or surprising results in using the cited limitations. It would have 
been obvious to one of ordinary skill in the art to select any one of several equivalent 
designs based on the experience of the designer, or cost and design considerations. 
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As to claim 23 : See claim 1 rejection. The length limitation is a design choice. The 
specification provides no unexpected or surprising results in using the cited limitations. It 
would have been obvious to one of ordinary skill in the art to select any one of several 
equivalent designs based on the experience of the designer, or cost and design 
considerations. 

As to claim 25: Kohler discloses projections separated by a width less than the 
diameter of a lacrosse ball (fig 3). 

As to claim 26 : Kohler discloses a polygon shape(fig 3). 

As to claim 27 : LeMire discloses a molded plastic head (fig 1,3b,9:47-62). 

Comments 

The examiner regrets that there was a typographical error in the Advisory Action. 
The applicant had asked for a reconsideration of the claims and clarification as to whether 
of not the sidewall term used in the prior rejection was only directed to the sidewall. What 
the examiner was trying to say was that there was no distinction made in the rejection 
between the sidewall and all structures claimed on the outer portion of the open frame. 

The applicant is directed to the following section of the MPEP and the recent 
KSR court decision concerning the skill of an ordinary skill in the art and what are 
obvious variations of existing art. The specification fails to disclose any surprising or 
unexpected result from the design modifications to a lacrosse head. Therefore these 
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broad claims with little structural limitations are merely obvious design choices that 
would be obvious to one of ordinary skill in the art. 

M.P.E.P. Section 2144.04 
B. Changes in Shape 

In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966) (The court held that the configuration of the claimed 
disposable plastic nursing container was a matter of choice which a person of ordinary skill in the art would have 
found obvious absent persuasive evidence that the particular configuration of the claimed container was significant.). 

Response to Arguments 

Applicant's arguments filed 5/22/07 have been fully considered but they are not 
persuasive. The specification fails to disclose any surprising or unanticipated results for 
the instant invention. The existing claim language merely calls for a portion of the length 
of the sidewall to be sized and shaped to permit the rolling of any one of several sized 
balls along a portion of the sidewall. In theory, any molded area placed on the sidewall 
surface where any sized ball could be "stably" rolled, could broadly be read as infringing 
the instant invention. The specification provides no surprising or unanticipated results 
from the limitations claimed ; therefore they are considered a design choice and is not a 
patentable feature. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mike Chambers whose telephone number is 571-272- 
4407. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Kim can be reached on 571-272-4463. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Michael Chambers 

Examiner 

Art Unit 3711 

August 8, 2007 
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